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REMARKS 

Claims 1 to 8 and 37 to 44 are pending in the application, of which claims 1 and 37 
are independent claims. Applicant has added new claims 74 to 97 to further define 
Applicant's contribution to the art. No new matter has been added. The application as 
now presented is believed to be in allowable condition. 

A. Restriction Requirement 

On page 2 of the Office Action, the Examiner requested restriction of the claimed 
invention. Applicant elects to prosecute claims 1 to 8 and 37 to 44. Claims 9 to 36 and 45 
to 72 are hereby cancelled. In restricting the claims, Applicant does not concede that the 
Examiner's interpretation of the claims, as set forth in the Office Action, is proper. Rather, 
Applicant has restricted the claims solely to advance the prosecution of the application. 
Accordingly, Applicants respectfully reserve the right to file one or more related 
applications directed to the subject matter of the cancelled claims. 

B. Claim Rejection Under 35 U.S.C. § 101 

On page 3 of the Office Action, claims 1 to 8 and 37 to 44 were rejected under 35 
U.S.C. § 101 for allegedly lacking patentable utility. Applicant respectfully traverses this 
rejection. 

As set forth in MPEP § 2107.02(IV), two criteria must be met in order to properly 
reject a claimed invention under 35U.S.C.§101. First, the Examiner must make a prima 
facie showing that the claimed invention lacks utility. Second, the Examiner must provide 
sufficient evidentiary basis for factual assumptions relied upon in establishing the prima 
facie showing. The Examiner has not met his burden in making a prima facie showing, 
nor has he provided any evidentiary basis to support these assertions. For at least the 
foregoing reasons, Examiner's rejection under 35 U.S.C. § 101 is improper and should be 
withdrawn. 
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Notwithstanding the above, Applicant respectfully directs the Examiner's attention 
to the Specification which clearly provides specific and substantial utility. For example, 
page 2, lines 17 to 29 of the Specification states: 

... the trading interfaces may incorporate various options to 
provide the trader with an ability to buy and sell a durable 
good futures contract and to efficiently monitor relevant 
futures market information for the durable good futures 
contract. 

Therefore, not only does the Office Actions fail to establish a prima facie showing 
for lack of utility, but a fortiori, a person of skill in the art would recognize specific and 
substantial utility in the application, as evidenced in the Specification. For at least the 
foregoing reasons, Examiner's rejection under 35 U.S.C. § 101 is improper and should be 
withdrawn. 

C. Claim Rejection Under 35 U.S.C. § 1 12. f 2 

On page 4 of the Office Action, claims 1 to 8 and 37 to 44 were rejected under 35 
U.S.C. § 1 12, second paragraph, as indefinite for failing to particularly point out and 
distinctly claim the subject matter. Claims 1 and 37 have been amended to address each of 
the issues noted in the Office Action. 

D. Claim Rejection Under 35 U.S. C. § 103(a) 

On page 5 of the Office Action, claims 1 to 8 and 37 to 44 were rejected under 35 
U.S.C. § 103(a) as allegedly being obvious over Church (U.S. Patent Application No. 
20020049643) in view of Whitworth (U.S. Patent No. 6,622,129). Applicant respectfully 
traverses these rejections. 

Neither the Church nor Whitworth references, when taken alone or in combination, 
are understood to disclose or suggest futures-exchange trading for durable goods. Rather 
Church describes an exchange system for non-durable goods (e.g., ingredients); and 
Whitworth, at best, describes creating futures contracts based on residual value indices 
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(col. 8, lines 23-26). Whitworth's futures contracts, however, are based on an index 
derived from the sale of a plurality of vehicles (e.g., imported cars). Id. Nowhere does 
Whitworth teach trading in futures for a single durable good, in which such durable good 
may be delivered to the buying party at a future date. 

Furthermore, neither the Church nor Whitworth references, when taken alone or in 
combination, are understood to disclose or suggest the foregoing features of amended 
claim 1, particularly with respect to "transmitting a plurality of durable good futures 
contract orders in response to satisfying the query" and "executing a durable good futures 
contract trader agreement, in response to a user's selection of a durable good futures 
contract order from a plurality of durable good futures contract orders," as in Applicant's 
claim 1 (emphasis added). 

As previously discussed, Church describes an on-line ingredient exchange system, 
in which, users create and store profiles for various ingredients in the system's database 
(para. 0038). The system then matches buyers and sellers either (1) automatically (i.e., by 
comparing data entered by a buyer or seller with all profiles stored in the database), or (2) 
via an auctioning or reverse auctioning technique, in which the ingredient is sold to the 
highest bidder (para. 0038-0040). 

Nowhere does the Church reference teach or suggest transmitting a plurality of 
durable good futures contract orders in response to satisfying a query, as in Applicant's 
claim 1 . Nor does Church provide its users with the ability to select an order from a 
plurality of orders for the purpose of establish a durable good futures contract trading 
agreement. Instead, Church's system merely matches a user's query with either the highest 
bid or with a profile found in the database. 

For at least the foregoing reasons, Applicant respectfully submits that claim 1 is 
patentable. Amended independent claim 37 is a system claim that corresponds, roughly, to 
claim 1 . Claim 37 is patentable for at least the same reasons as noted above with respect to 
claim 1. 

In addition, Applicant contends that the Office Action fails to specify any 
indication, either in the references themselves or in the knowledge generally available in 
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the art, why one of ordinary skill would reasonably expect to be successfully in combining 
Church and Whitworth. Most notably, the Office Action does not specify or suggest in any 
manner how one of ordinary skill in the art would combine the teachings of Church and 
Whitworth to successfully realize the methods or systems of Applicant's claims. 
Accordingly, the combination of Church and Whitworth is improper, and therefore the 
rejection of claims 1 to 8 and 37 to 44 under 35 U.S. C. § 103(a) should be withdrawn. 

E. General Comments on Dependent Claims 

Since each of the dependent claims depends from a base claim that is believed to be 
in condition for allowance, Applicant believes that it is unnecessary at this time to argue 
the allowability of each of the dependent claims individually. However, Applicant does 
not necessarily concur with the interpretation of the dependent claims as set forth in the 
Office Action, nor does Applicant concur that the basis for the rejection of any of the 
dependent claims is proper. Therefore, Applicant reserves the right to specifically address 
the patentability of the dependent claims in the future, if deemed necessary. 

F. Conclusion 

In general, the absence of a reply to a specific rejection, issue or comment does not 
signify agreement with or concession of that rejection, issue or comment. In addition, 
because the arguments made above may not be exhaustive, there may be reasons for 
patentability of any or all pending claims (or other claims) that have not been expressed. 
Finally, nothing in this paper should be construed as an intent to concede any issue with 
regard to any claim, except as specifically stated in this paper, and the amendment of any 
claim does not necessarily signify concession of unpatentability of the claim prior to its 
amendment. 

In view of the foregoing amendments and remarks, Applicant respectfully submits 
that the application is in condition for allowance, and such action is respectfully requested 
at the Examiner's earliest convenience. 
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Applicant's undersigned attorney can be reached at the address shown below. All 
telephone calls should be directed to the undersigned at 646-542-2932. 



Respectfully submitted, 



Date: January 9, 2007 

Innovation Division 
Cantor Fitzgerald, LLP 
110 East 59 th Street 
New York, NY 10022 



/Ruth J. Ma/ 

Ruth J. Ma, Reg. No. 55,414 
Attorney for Applicant 
Tel. No. (646) 542-2932 
Fax. No. (947) 591-9257 
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